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Abstract

This research aims to review the implementation of the concept of digital rebabilitation as a
model of prisoner rehabilitation to support the reintegration of prisoners into digital society from
a utilitarian perspective, in particular by using Jeremy Bentham and John Stuart Mill’s theory
of utilitarianism. The purpose of digital rebabilitation is to leverage the efficiency of prisoner
rebabilitation by utilizing digital technologies. Such efficiency can be measured by the success of
prisoner reintegration, in which one of the indicators is the reduction of the recidivism rate. The
idea of digital rebabilitation is relevant to be considered based on the social fact that correctional
institutions in Indonesia are experiencing overcrowding situation, and one of the contributing
Jfactors is the bigh number of recidivists. On the other hand, the currently applied Law Number
22/2022 on Correctional Institution does not recognize the concept of digital rebabilitation,
which illustrates the legal gap between the law and the development of science and technology.
This research is classified as normative research conducted by integrating philosophical and
conceptual approaches. The result of this research shows that digital rebabilitation benefits
not just prisoners for supporting their reintegration, but also society as a whole for creating a
safer environment. In other words, the incorporation of the digital rebabilitation concept in
Statutory regulation is in line with the essence of the utilitarian theory, that is to realize “the
greatest happiness for the greatest number”, and also to serve as a means to resolve the issue of
correctional institution overcrowding in Indonesia.
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Digital rehabilitation for prisoners: A utilitarian approach

INTRODUCTION

This research aims to review the implementation of the concept of digital rehabilitation as a
model of prisoner rehabilitation through the lens of Jeremy Bentham and John Stuart Mill’s utilitarian
theory. This writing presents two main discussions, which are (1) the comprehensive discussion on
Bentham and Mill’s utilitarian theory, and (2) the implementation of the concept of digital rehabilitation

reviewed from the perspective of Bentham and Mill’s utilitarian theory.

Human civilization is currently in Society 5.0, a phase marked by massive technological development
resulting from the 4.0 Industrial Revolution (Bungin et al., 2021). According to Angela Merkel, Industrial
Revolution 4.0 is “a whole transformation of the production sector in the industrial world through
the integration of digital technology and the internet with traditional industrial technology (Ashar,
2020). This discussion on the Industrial Revolution cannot be alienated from the discussion on digital
transformation, as the existence of one of those indicates the existence of the other (Suleiman et al.,
2022). Val defines digital transformation as “a process which aims to elevate a certain organization, to
produce a significant change in its characteristics through the combination of information technology,

computation, communication, and connectivity” (Oktaviani et al., 2023).

Correctional Institution is also affected by the process of digital transformation, which this
digital transformation in correctional institution is caused by the rapid development of information and
communication technology, as well as the high demand for improvement in the aspects of efficiency,
accountability, and transparency in the service of correctional institutions (Meranggi & Lukman, 2024).
The concept of digital transformation in correctional institution in Indonesia is manifested in Law No.
22/2022 on Correctional Institution, with the incorporation of the clause “#he obligation to provide the
facilities and infrastructures in the management of Correctional Institution, including the correctional institution technology
and information system ”. However, this concept of digital transformation in Law No. 22/2022 has not
yet accommodated the concept of digital rehabilitation as a model of prisoner rehabilitation aimed at
supporting the reintegration of prisoners into digital society. This concept of digital rehabilitation is a
form of rehabilitation carried out with the utilization of digital technology (Knight & Ross, 2024).

Most of the results of previous research on correctional institutions showed that prisoner
rehabilitation is still carried out in the traditional method, or in other words, has not yet implemented
the concept of digital rehabilitation (Wicaksana, 2022) Fatimah & Hartini, 2023) (Equatora, 2018). This
discussion on digital rehabilitation is also related to the topic of digital correctional institutions or digital
prisons, that is, the contemporary correctional institutions that have been integrated with information
and communication technology, as well as Artificial Intelligence (AI) (McKay, 2022). Digital prison,
in other literature, is also referred to as smart prison, which is an innovative approach in the prison
system, emphasizing the utilization of digital services in the process of rehabilitation, education, and
reintegration (Imandeka et al., 2024). The integration of digital technology in the system of correctional
institutions, or to be precise, in the enforcement of prisoner rehabilitation, is crucial to be considered
and undertaken, since, based on research, Correctional Institutions are not yet functioning to support the
reintegration of prisoners into digital society, as the prisoners have limited opportunities to use digital
technology while in prison (Zivanai & Mahlangu, 2022). Prisoners in this situation are experiencing a
phenomenon called digital exclusion (Zivanai & Mahlangu, 2022). This situation of digital divide or
digital exclusion becomes a vital issue as technology at present cannot be separated from the lives of
society (Zivanai & Mahlangu, 2022). Wessels and Van Dijk define this phenomenon of digital exclusion
as “a phenomenon in which the gap in digital literacy, information, and chance among those with access
to digital technology and those who do not, widens” (Hofinger & Pflegerl, 2024).
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The utilization of digital technology can elevate the digital literacy of prisoners, aid them in
finding jobs after release, and has been proven to reduce disciplinary offenses in prison as well as
the rate of recidivism in 1 year after the prisoners reintegrate into society (Jarvelainen & Rantanen,
2020). Meanwhile, prisoners who do not possess sufficient experience or access to digital technology
will face difficulty once they go back to the community (Zivanai & Mahlangu, 2022). Prisoners in this
situation will face discrimination and have worse career potential compared to other individuals, which
shows that the digital exclusion situation may cause other situations called social exclusion (Zivanai &
Mabhlangu, 2022).

Digital rehabilitation, which is said to be able to reduce the recidivism rate, will be crucial to be
implemented due to the high recidivism rate in Indonesia. According to the Correctional Institution
Work Report of 2024, it can be seen that the rate of recidivism is still high, and although there is
a decrease from the previous year, such a decrease is not significant. The rate of recidivism indeed
experiences a decline from 2023 to 2024 (15,62% to 8,34%, from 20.065 to 11.471 recidivists). However,
it is important to note that this decline is not consistent if the data on the recidivism rate from 2020 to
2024 is referred to. It is reflected by the rate of recidivism that rose from 2020 to 2021 and from 2022
to 2023, and declined from 2021 to 2022 and from 2023 to 2024 (Direktorat Jenderal Pemasyarakatan
Kementerian Hukum dan HAM RI, 2024).

Based on the facts presented above, the writer argues that the justification for the implementation
of the concept of digital rehabilitation as a form of prisoner rehabilitation is an intriguing topic to
be covered, considering the advantages or utilities that it may provide. The writer will search and
analyze the justification through the lens of Bentham and Mill’s utilitarian theory, as the theory also
highlights the issue of utility. Therefore, the writer argues that utilitarian theory is suitable to be used as
a tool to analyze the idea of the implementation of the concept of digital rehabilitation. This research
presents two main discussions: (1) the essence of Bentham and Mill’s utilitarian theory, and (2) the
implementation of the concept of digital rehabilitation viewed through the lens of Bentham and Mill’s
utilitarian theory. This research also aims to fill the research gap in the relevant field of law, in particular,
criminal procedure law, as the topic of digital rehabilitation for prisoners in Indonesia, as well as that

which refers to utilitarian philosophy and theory, is still narrowly explored.

METHOD

This research is conducted by integrating a normative legal approach with a philosophical
and conceptual approach. The normative legal approach is undertaken by reviewing the currently
applied Law No. 22/2022 on Correctional Institution, regarding matters related to the issue of digital
rehabilitation. Then, the philosophical approach is conducted by assessing the utilitarian philosophy and
theory proposed by Jeremy Bentham and John Stuart Mill. Finally, the conceptual approach is employed
by exploring the concept of digital rehabilitation. The integration of these 3 approaches aims to discuss
the merit of the implementation of the digital rehabilitation concept in Correctional Institutions in
Indonesia, by referring to utilitarian philosophy and theory as the bases. The findings of this research
will serve as a framework for relevant stakeholders, in particular legal drafters, to consider adopting
the concept of digital rehabilitation in existing or future regulations to support the reintegration of

prisoners into digital society.
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RESULTS AND DISCUSSION

Introduction to the School of Utilitarianism

The school of utilitarianism discusses matters that are without a doubt vital in human lives, that
is, the search for happiness (Mochtar & Hiariej, 2024). The school of classic utilitarianism assumes that
an action is ethically correct if such an action is aimed toward happiness and eradicates pain (Scarre,
1996). This school of utilitarianism has a close connection with the tradition of legal positivism, which
emphasizes the separation of metaphysical matter and human reason (Mochtar & Hiariej, 2024).
However, the school of utilitarianism demands the aspect of utility produced by the law (Mochtar
& Hiariej, 2024). Further differences between the school of utilitarianism and legal positivism can
be seen from the pattern of legal reasoning (although the legal reasoning pattern of the school of
utilitarianism is also based on the legal reasoning pattern of the school of legal positivism), in which the
pattern of legal positivism legal reasoning is top-down, while the pattern for utilitarianism is bottom-
up (Mochtar & Hiariej, 2024). According to Sidharta, within the model of top-down legal reasoning,
the enforcement of a legal norm is still valid, even though such enforcement does not produce utility
for the majority of the people affected by the norm (Mochtar & Hiariej, 2024). This pattern of legal
reasoning is different from that of a bottom-up pattern of legal reasoning used by the followers of the
school of utilitarianism, which holds that positive law shall not only be reviewed from its enforcement,
but also from its factual evaluation (Mochtar & Hiariej, 2024). In the school of utilitarianism, some basic
concepts are interrelated, which distinguishes it from other schools of thought. There are some main
concepts of the school of utilitarianism: welfare, consequentialist, aggregative, and maximizing (Scarre,

1996). These concepts can be elaborated as follows.

First, utilitarian theory is related to the concept of utility. The term ‘utility’, which means benefit
emphasized by the followers of the school of utilitarianism, is generally connected with the matter of
human welfare. However, this view of utility or welfare varies. One of the followers of the 18th-century
school of utilitarianism, Jeremy Bentham, identifies welfare in the context of pain and pleasure, in the
sense that life is assumed to be well-lived if the sensation of pleasure is more than that of pain (further
explanation on this will be provided in section B). This view contradicts the view of Aristotle, who
separates pleasure and happiness. According to Aristotle, happiness or exdainonia consists in worthwhile
activities (specifically activities related to human intellect), rather than in exciting entertainment.
Furthermore, the term happiness is more suitable to be used to address the whole aspect of life, that
is, a well-structured life aimed at a certain purpose, instead of only a specific phase in that life. On the
contrary, pleasure refers more to a momentary experience. This opinion of Aristotle differs from that
of Bentham, which puts the definition of the term ‘utility

b

, ‘benefit’; ‘profit’, ‘pleasure’, ‘virtue’, and
‘happiness’ in an equal position (Scarre, 1990).

Second, utilitarian theory is consequentialist in nature. According to Philip Pettit, ‘consequentialism
is a theory which determines whether a choice is the correct choice to be made by a person by
analyzing the consequence which may occur as the result of the choice: to see the impact on the world”
(Qizilbash, 2022). There are two typologies of consequentialism, which are act consequentialism and
rule consequentialism, which can also be referred to as act utilitarianism and rule utilitarianism. The act
consequentialism typology has a principle that states that an act is proper if such an act can be predicted
logically to cause a situation that is at least equally good as the alternative situation that may be caused by
another act. On the other side, rule utilitarianism typology has a principle stating that acts are assumed

to be proper if those acts are in line with the rules by which if the rules are obeyed, can be predicted to
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result in a group of situations that are at least equally good with a group of situations produced by the
implementation of other rules (Scarre, 1990). It can also be proposed that act utilitarianism typology
highlights the aspect of utility of an act in its individual context, whereas rule utilitarianism typology
highlights the aspect of utility of general rules that regulate various kinds of actions (Ikegbu & Diana-
Abasi, 2017). It is also important to note that this concept of consequentialism is different from that
of deontologists, which holds that some actions should or should not be committed without referring
to the consequences that may happen by committing or not committing those actions. The follower of
this deontologist theory may argue that breaking a promise or stealing another person’s property is not
a proper act to commiit, as it contradicts moral law, or because such an act violates the rights of another
person to obtain the truth, or their rights to defend their property. The follower of utilitarian theory,
on the other hand, will agree that the act of breaking a promise or stealing in a normal situation is not
proper, but the objection towards the act refers to the negative effect that may generally be produced for
the welfare of the society, and not to the flaw consisted within the act itself (Scarre, 1996).

Third, utilitarian theory is aggregative. Ultilitarian theory argues that it is possible to sum the value
of utility of each person for the total utility value. Utility in this context is viewed as a commodity that
can be measured and distributed to different individuals. A situation can be evaluated based on the result
or the per capita average of the sum. This conception can be seen later from the working mechanism of
Bentham’s ‘hedonic calculus’. In addition, the utility, which can be measured with pleasure, is considered
to be a commodity that can be obtained through various sources, in greater or lesser numbers. The
pleasure experienced by an individual can be equalized to the pleasure experienced by another individual,
and this pleasure can be summed. In Bentham’s view, if a person is faced with some choices of act, the
most appropriate course of action that should be undertaken is to count the estimate of the pleasure that
will be produced and choose one act that can be predicted to produce the highest amount of pleasure.
Furthermore, the utilitarian theory holds that an evaluation of morality, even the matter of morality
that can cause a great dilemma, can be solved by quasi-algorithmic calculation, that is, by calculating
the consequences that may be produced by existing choices and choosing one choice that logically can
produce the best result. However, this method of calculation causes moral difficulty. According to
Amartya Sen, this idea of calculation does not provide an answer to the question of how the utility itself
is distributed. Another more complex issue that arises is at the point where the utility of an individual is
faced with the utility of many individuals, in which in this case a problem called interpersonal comparisons
of utility nill surface, that is the comparison of the value of utility of different subjects, as a result of the
difficulty in knowing what is consisted in other person’s mind as well as the preference and aspiration
that they may have (Scarre, 1996).

Fourth and last, utilitarian theory is related to the concept of maximization, in the sense that if
something is good, then it is not logical to choose another thing that produces less amount of goodness
than that which produces more. However, there is a different view between the followers of the classical
utilitarian school and the followers of the 20" <" utilitarian school regarding the object that shall be
maximized, in which the first group holds that it is the total utility that shall be maximized, whereas the
latter group argues that it is the average per capita utility that shall be maximized. John Harsanyi defines
social welfare as the “arithmetical average of total individual utility based on decision theory in which
a selfish individual instructed to choose from two kinds of social policies without knowing how their
position will be in the social system afterward, will logically choose a policy which produces a higher
amount of average utility”. This difference in views becomes relevant when it comes to the question

of whether it is correct or not to increase utility in this world by increasing the human population, even
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it it means reducing the average living standard of the people who are then forced to share the limited
resources available within the world. On one side, perhaps 10 billion people with low living standards,
but still tolerable, will get a higher amount of total utility compared to 5 billion people with higher living
standards. However, is a world with a higher number of populations with higher total utility but lower
average utility more desired than one with a lower number of populations and lower total utility but
higher average utility? Unfortunately, the school of utilitarianism does not have any basis to determine

if it is the total utility or average utility that is more proper to be maximized (Scarre, 1996).

Jeremy Bentham’s Individual Utilitarian Theory

This section begins with a glimpse of exposition on how Bentham originally found his renowned
concept of utilitarianism, which was when he found a copy of a newly published pamphlet written by
Joseph Priestley with the title ‘Essay on Government’, in which Bentham found the phrase “be greatest
happiness of the greatest number”. Starting from this point, Bentham decided to offer a new structure for
legal science and legislation related to the principles regarding the implementation of the law as well
as its binding power for society, influenced by Bentham’s feeling of disappointment towards the law
at that time. That disappointment then caused Bentham to produce writings while also criticizing and
giving recommendations on how to reform the law. Later on, in 1781, Bentham published a work titled
“Introduction to the Principles of Morals and 1.egislation”, which became the basis of his utilitarian theory
(Pratiwi et al., 2022). In Chapter I of the work, Bentham defined the principle of utility as “a principle
which justifies or does not justify each action based on its tendency, whether it will increase or reduce,

supports or rejects an interested person or a group of people’s happiness” (Ogan, 2018).

Bentham’s utilitarian theory consisted of 3 principles, which are the principle of pleasure, the
principle of consequentialism, and the principle of utility (Lu, 2020). The first principle, that is the
principle of pleasure and pain, consists of 2 basic arguments, which are (1) the pursuit of happiness
and the avoidance of pain, which is the final objective of human behavior, and (2) the calculation of
pleasure and pain itself. The pleasure and pain of an act are also the only bases to determine whether an
actis a good act or not. However, the pleasure and pain resulting from different behaviors, according to
Bentham, only differ in the matter of their quantities, and not in their qualities. There is the same type
of pleasure in the children’s thumbtack game as the poet obtained by adults. In other words, according
to Bentham, happiness is only a matter of quantity and not quality, and there is great significance in the

calculation of happiness resulting from an act (Lu, 2020).

The second principle, which is consequentialism, decides the goodness or badness of behavior
based on the question of whether such behavior will produce good results or not. As long as a behavior
can produce a pleasurable result, then such behavior is considered ethical behavior. Bentham stated
that the motive of each person in behaving is to pursue happiness (Lu, 2020). The third principle, that
is the principle of utility, consists of two aspects, which are (1) individual pleasure or happiness, and
(2) greatest happiness for the greatest number of people. Regarding the first aspect, in Bentham’s view,
utility refers to each act that tends to produce happiness as utility, and in contrast, each act that tends to
avoid happiness is considered pain. Then, in regard to the second aspect, the greatest happiness for the
greatest number of people refers to the public interest, which is the sum of individual interests, and if

every person tries to maximize their happiness, then that will also maximize public happiness (Lu, 2020).

According to Bentham, human is controlled by 2 types of rulers, which are the king of pleasure
and the king of pain (Tanya et al., 2019). This king of pleasure is reflected in the form of authority,

wealth, good action, knowledge, and in its final form, happiness, which governs all human behavior.
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The king of pain, on the other hand, is the opposite. In the context of law, the law has to be aimed
at supporting the king of pleasure and shackling the king of pain, in the sense that the law has to be
based on the value of utility for the happiness of the people. Furthermore, according to Bentham, the
law can support the realization of happiness by giving maximum freedom and security for individuals
so that those individuals can obtain maximum happiness. The law has to be aimed at giving maximum
happiness to each individual (Tanya et al., 2019). In regards to the pursuit of maximum happiness for
individuals, to prevent the happening of a phenomenon referred by Thomas Hobbes as howo homini
Inpus, Bentham introduced the concept of ‘self-awareness’, by drawing a line connecting the rights of a
person with the needs of another person, with the assumption that each person will understand the limit
of tolerance which shall be protected to achieve happiness and avoid hardship (Wijanarko & Riyanto,
2021). This way, it is believed that the public interest, which in essence is constructed from individual
interests, will be guaranteed. Therefore, the law has to be able to support each person with sufficient

materials, promote equality, protect security, and achieve rights of ownership (Tanya et al., 2019).

In later development, Bentham developed a social school of positivism. This social positivism
then transformed into a school called utilitarianism, or to be precise, individual utilitarianism. This
school of individual utilitarianism is based on individual belief, which puts belief in individual initiative
and fair competition. This individual initiative and fair competition is viewed by Bentham through
the lens of the economic aspect, in which this concept of fair competition is supported by 4 main
principles, which are: (1) the rights to life, (2) the rights to freedom, (3) the rights to own, and (4) the
rights to pursue happiness. Furthermore, according to Bentham, the size of happiness of one individual
with the other is equal. This is stated by Bentham with the phrase “everybody to count for one, nobody to count
more than one’, which resulted in the equality of happiness among the worker and noble classes (Mochtar
& Hiariej, 2024).

The principle of pleasure and pain proposed by Bentham affected the choice made by a person, by
which a person will consider the consequence that will be produced by the choice, whether the choice will
produce the maximum amount of happiness or not. Bentham also believes in the process of maximizing
usefulness, in the sense that he considered this process the same as the process of maximizing utility,
happiness, pleasure, and profit for the greatest number of people, while also minimizing pain for the
greatest number of people (Pratiwi et al., 2022). The question that may arise then is, how does someone
calculate the amount of happiness or pleasure produced by a choice? Regarding this question, Bentham
introduced the concept of hedonic calculus as a method of calculation. This process of calculation
uses 7 variables, which are: (1) Intensity: how much is the pleasure produced, (2) Duration: how long
the pleasure will last, (3) Certainty: how certain that the pleasure will be produced, (4) Proximity: how
close the pleasure can be realized, (5) Fecundity: how possible that the sensation produced by an act
will be followed by the same type of sensation, (6) Purity: how possible that the sensation produced will
not be followed by its opposite kind, and (7) Extent: how many people will be affected by the pleasure
produced. This method of calculation can also be used to evaluate a legal product, to see whether the
law produces more pleasure or pain, or in other words, to see whether the law produces more happiness
or pain (Ogan, 2018).

However, it is crucial to note that Bentham’s utilitarian theory (and utilitarian theory in general)
received criticism. This critique is aimed at the characteristic of utilitarian theory that emphasizes the
aspect of maximizing happiness, in which the argument is that if such maximization of happiness is
considered as an indicator of an act, then every act that is aimed at maximizing happiness is considered

moral. Therefore, institutions are allowed to commit any act or issue any policy that is believed to be
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able to maximize happiness, and the follower of the school of utilitarianism will not have any moral
basis to object to said act. Furthermore, if Bentham’s utilitarian theory is applied, then the following
scenario(s) may occur: (1) an act may be classified as a crime if the act is not meant to give the greatest
happiness to the majority of people, (2) the degree of punishment will be based on the measurement of
happiness, (3) the enforcement of the rights of an individual will depend on hedonistic calculus rather
than their own will. It can also be concluded that in the context of Bentham’s utilitarian theory, the
majority wins over the minority, but the question that can be raised is whether it is justified to protect the
happiness of the majority if it results in unhappiness for the minority. This concept, which highlights
the greatest happiness for the greatest number of people, has the potential to create discrimination (Raja
& Alias, 2024).

John Stuart Mill’s Theory

In his work titled ‘Utilitarianisnz, Mill stated that “happiness is the sole end goal of human behavior, and
every human behavior is tested based on whether such behavior is aimed at pursuing happiness”. This opinion then
became the central point of Mill’s thoughts, which determines how each individual should behave,
whether individually or in a group. Furthermore, Mill argued that happiness, which constructs the
utilitarian standard in deciding what is considered correct in an act, does not only refer to the happiness
of a specific individual who behaves, but also the happiness of every person involved in the matter.
This argument hints that Mill’s utilitarian theory consists of the principle of equality, or to be precise,
substantive equality. For Mill, the principle of the greatest happiness covers the principle of substantive
equality as a moral criterion. (Ogan, 2018). Happiness in the context of Mill’s utilitarian theory refers to
the happiness of each individual involved in an event, and not only the happiness of a certain individual
who perhaps acts as the main actor. In this context, the happiness of a certain individual may not be
prioritized over another individual (Mochtar & Hiariej, 2024). An act is considered to be good if the
amount of happiness it produces exceeds the amount of unhappiness, and the happiness of all parties

involved must be calculated with the same method.

Mill’s utilitarian theory is also basically a criticism of Bentham’s utilitarian theory. If Bentham
assumes that the degree of pleasure for every person is equal, then for Mill, the source of the pleasure
also plays a role (Shah, 2021). For Mill, pleasure differs in quality and not only just in quantity: some
kinds of pleasures have higher degrees than others. Mill referred to this difference as higher and lower
pleasure (Ogan, 2018). Mill defines higher pleasure as “the pleasure which is obtained from intellectual
activities such as reading, writing, researching, and so on”. In the context of modern society, the example
of pleasure that can be classified as higher pleasure is the pleasure obtained from the fulfillment of
fundamental rights, such as the rights to freedom, life, and dignity. An act that is considered a good
act is an act that can satisfy the desires of the majority, be it viewed from the degree of importance
or the intrinsic value (Ikegbu & Diana-Abasi, 2017). On the other hand, lower pleasure is the pleasure
experienced in a short moment, and at one point will cause pain. Examples of acts that can be considered
as lower pleasures are shopping, sleeping, and so on, which, if conducted excessively, will not give a lot
of utility and instead will just produce individual welfare (Sari & Masykur, 2022).

Mill also criticized Bentham’s utilitarian theory regarding the concept of ‘self-awareness’ by
connecting individual interest with the interest of another individual, as well as the concept that equalizes
individual happiness with communal happiness. According to Mill, Bentham’s utilitarian theory will
spark problems when it is faced with a social reality in which the principle of each person’s happiness

differs. This is because, at one point, a clash will occur between individual and public interests, so
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these two kinds of interests must be separated. Mill indeed assumed that individualism might lead to
happiness, but that individualism is only one of the many ways to reach such happiness (Mochtar &
Hiariej, 2024). Furthermore, Mill assumed that the concept of ‘self-awareness’ proposed by Bentham is
a manifestation of a higher value, which is justice. The justice within oneself will cause him to consider
other individuals’ interests and even place them high, and because of this feeling of justice, an individual
will regret committing bad actions towards another individual. Based on this sense of justice, every
thoughtful person will adjust their profits in the interest of other people (Tanya et al., 2019).

Mill’s utilitarian theory was considered an important reference as it places utility in an equal
position with morality (Mochtar & Hiariej, 2024). However, this theory also received criticism from
John Rawls. Rawls argued that in a society that follows Mill’s utilitarian principle, the dignity of every
person will vanish. Furthermore. It is allowed if someone is instructed to sacrifice themselves for the
sake of public interest, but it is not allowed if such a sacrifice is demanded from the most unfortunate
individuals in society (Tanya et al., 2019). Mill’s utilitarian theory also received other criticism, which
stated that a policy that is not desired by society may be justified in certain conditions if such a policy
produces a great amount of happiness. Macintyre, in a work titled “Affer 1irtue: A Study of Moral Theory,
defines the greatest happiness for the greatest number of people as ‘an idea with obscure content, and
is a pseudo-concept which does not have any use outside of a few ideological benefits’. Mill’s utilitarian
theory was also criticized for not giving attention to individual equality, since the issue of whether the
greatest happiness for the greatest number of people can be justified by sacrificing an innocent person
will arise (Ogan, 2018).

The Concept of Digital Rehabilitation and Its Implementation Viewed from Utilitarian
Approach

Digital Rehabilitation is a rehabilitation service administered by the utilization of digital technology.
Rehabilitation, in essence, is aimed to provide the prisoners with the skills that they need, through
education and vocational training, as well as treating certain causes of crime, such as alcohol and drug
dependency, and also violence. The use of digital technology, in this context, can improve the efficiency
of such goal. This use of digital technology in the rehabilitation process becomes crucial as technology
has become an important part of society’s life. Digital literacy is urgently needed by the prisoners so that
they can become functional members of society, and for this reason, the rehabilitation process managed
by the correctional institution has to provide the prisoners with said digital literacy. There are 4 models
of digital rehabilitation (Knight and Ross, 2024):

1. Computer-based Learning

This digital rehabilitation model is performed by providing education to the prisoners, which
includes basic literacy and numeracy, as well as education and training aimed specifically to provide
the prisoners with vocational skills. On the other hand, correctional institution officers may also be

equipped with such digital training and education.
2. Computer-based Treatment and Behaviour Change Interventions

This model of digital rehabilitation is administered by conducting group and individual interventions
to give evaluation, treatment, or support for mental health issues, misuse of drugs and alcohol, and

also violence or sexual offence.
3. Digital Reintegration

This digital rehabilitation model is implemented by the utilization of digital applications to provide
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support for the prisoners when they reintegrate into society. The applications include those aimed

at supervising the prisoners, giving beneficial information, providing the tools needed to access

services in society, as well as applications that can sustainably support the treatment of the prisoners.

4. Digital Communication Channels

This model of digital rehabilitation is realized by providing communication technology to support
the verbal or written interaction between prisoners, practitioners, and family members. This

communication technology includes e-7zai/, messaging, telephone, and video conferencing services.

On the topic of the digital rehabilitation model, a model proposed by Reisdorf and Rikard below

may also be consulted.
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Diagram 1. Concept Reisdorf and Rikard

The diagram above illustrates the flow from a prisoner’s entry into the correctional institution to

their return to society. In this transition process, a clash between the digital and social realms occurs in

some areas and resources, which can prevent prisoners from committing crimes, form social inclusion

and involvement for prisoners, and improve their welfare. According to Reisdorf and Rikard, digital

exclusion in correctional institutions has a spreading effect on society, which will cause an even wider

social exclusion in areas depicted in the diagram. Hence, a coordinated intervention to prevent the

digital exclusion phenomenon is needed during prisoners’ entry to the correctional institution or during

their reintegration into society, as this intervention can support the rehabilitation and reintegration of

the prisoners (Morgan et al., 2025).

Asithasbeen elaboratedin previous sub-sections, utilitarian theory consists of 4 basic characteristics,

which are welfarist, consequentialist, aggregative, and maximizing, The idea of the implementation
of the concept of digital rehabilitation as a breakthrough in the model of prisoner rehabilitation at

least fulfills 3 of the 4 characteristics, which are welfarist, consequentialist, and maximizing, First, the

implementation o e concept of digital rehabilitation fulfills the welfarist nature, in the sense that this
pl tat f th pt of digital rehabilitation fulfills the welfarist nature, in th that th

implementation is aimed at supporting the reintegration of prisoners into digital society. The success of
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this reintegration can be measured by the increase in prisoners’ digital literacy, which will help prisoners
adapt to the developed civilization. In this context, implementing this concept of digital rehabilitation
prevents the occurrence or mitigates the impact of digital exclusion, so that it does not lead to social

exclusion.

Second, the implementation of the concept of digital rehabilitation aligns with consequentialism,
in which the justification of an act or policy is evaluated by the consequences it may produce. Digital
rehabilitation, aside from increasing the level of prisoners’ digital literacy, can also reduce the rate of
recidivism. In other words, the effect produced by the implementation of the concept is in the form of
happiness, and in the context of consequentialism, an act or policy can be justified if it produces more
happiness than unhappiness. Third, the implementation of the concept of digital rehabilitation fulfills
the nature of maximization, in the sense that it not only gives happiness to prisoners but also to society

in general, as it contributes to maintaining security and order by reducing the rate of recidivism.

Then, how is the implementation viewed through Mill and Bentham’s theory? As has been discussed
before, Bentham uses the indicator of pain and pleasure as the basis of his theory. In the system of
correctional institutions, the punishment that is granted to the prisoner can be considered as pain,
while the rehabilitation provided for the prisoner can be considered as pleasure. Digital rehabilitation
in this context is aimed at elevating the efficiency of such rehabilitation and thus increasing happiness
so that it is justified. Then, by using hedonistic calculus, it can be described as follows: (1) Intensity: the
pleasure produced by the implementation of the concept of digital rehabilitation gives a great amount
of happiness to the prisoners by increasing their level of digital literacy to support their reintegration
to digital society, (2) Duration: it cannot be determined yet how long the pleasure produced may last,
but if the implementation of the concept indeed provides several utilities, then it is only logical if the
pleasure will last for some time, (3) Certainty or uncertainty: according to research, the implementation
of the concept of digital rehabilitation in other countries has been proven to be able to reduce the rate
of recidivism, but the same cannot be said yet in Indonesia as such implementation has not yet been
conducted. (4) Proximity: cannot be determined yet, as how soon the pleasure can be obtained depends
on various factors, such as the contribution of all stakeholders to support the application of the concept.
(5) Fecundity: the increase in prisoners’ level of digital literacy will reduce the difficulties faced during
their reintegration into a digital society, which will elevate their living standard, while also increasing
security in society by reducing the possibility of reoffending that may be committed by ex-prisoners.
(6) Purity: it cannot be determined yet whether there will be disutility or unhappiness produced by the
implementation of the concept of digital rehabilitation; however, some issues may arise, to name a
few, security issues, ethical concerns, and society’s perspective on the implementation of the idea. (7)
Extent: as it has been mentioned before, the implementation of the concept not only gives benefits for

prisoners but also society, so that it can be said that the extent of the benefit or utility is wide.

Then, from the perspective of Mill’s utilitarian theory, as it has been explained previously, what
is considered correct in an act refers not only to the happiness of the actor but also to the happiness
of every party involved. In this context, the implementation of the concept of digital rehabilitation
not only gives happiness to the prisoner who, in essence, is a part of a community, but also to the
community as a whole. The conception of rights in Mill’s utilitarian theory can also be applied in this
context, that is, the right to the principle of normality, which is a right to allow prisoners to use digital
technology while in prison, just like other individuals outside of the prison. The indicator of higher and
lower pleasure proposed by Mill can also be applied, by which the increase in prisoners’ digital literacy, as

well as the reduction of the recidivism rate in society, can be classified as higher pleasure. In conclusion,
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it referring to the sense of utilitarian theory in general, as well as Bentham and Mill’s utilitarian theory,

the implementation of the concept of digital rehabilitation is something that can be justified.

CONCLUSION

The utilitarian theory at least has 4 characteristics that distinguish it from the other theories, which
are welfarist, consequentialist, aggregative, and maximizing. Bentham uses the variable pleasure and
pain as his basis of theory and uses the method of calculation called hedonistic calculus to measure the
amount of happiness produced by an act or policy. In Bentham’s theory, there is no difference between
individual and communal happiness, which is then criticized by Mill, since at some point, individual
interest will intersect with communal interest. Criticism towards Bentham’s theory is also aimed at the
nature of utilitarian theory, which emphasizes the maximization of happiness, for any act that is aimed
at maximizing happiness can be morally justified, even though it may cause discrimination towards the
rights of a person. On the other hand, Mill’s utilitarian theory highlights the aspect of the maximization
of happiness for all people involved, and not only for one specific person. Mill uses the variable higher
and lower pleasure as a criterion for an act, in which the act that falls into the category of higher pleasure
is related to intellectual activity. Mill’s utilitarian theory is criticized by John Rawls, as to maximize the
happiness of society, it is not justified for the most unfortunate group to sacrifice their happiness. Mill’s
utilitarian theory also received the same criticism as that given to general utilitarian theory, in which a
policy that is not desired by the community may be justified in certain conditions if it produces a great

amount of happiness, even though it may end up causing discrimination.

The implementation of the concept of digital rehabilitation can be justified from the perspective
of utilitarian theory, since it can produce or at the very least has the potential to produce a great
number of utilities, not only for a certain individual, but also for the community as a whole, and as
such, fit with the notion of the utilitarian theory that is to realize “greatest happiness for the greatest
number of people”. Therefore, the writer recommends that all stakeholders, in particular legislators, to
consider incorporating the concept of digital rehabilitation in future regulations, due to the benefits or
utilities that it may provide, and because the current Law No. 22/2022 on Correctional Institution has
not accommodated the concept of digital rehabilitation yet. The adoption of the digital rehabilitation
concept might be the solution to overcome the issue of overcrowding in Indonesia, as it can support
the prisoners’ reintegration into digital society, preventing them from becoming residivists. However,
this research is indeed not complete yet, and thus, urges future deeper explorations on the issue that

may arise due to the implementation of the concept of digital rehabilitation for prisoners in Indonesia.
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