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Abstract

This study examines the sociology of law not merely as an empirical discipline, but as a critical
normative-analytical tool to measure the effectiveness of statutory law within social dynamics.
Traditional legal analysis often isolates statutory norms from societal realities, leading to rigid
and ineffective regulations. Adopting a qualitative research design with a normative-evaluative
approach, this research utilizes the sociology of law framework to assess how legal norms
and principles articulate the actual experiences, bebaviors, and perceptions of legal actors and
citizens. The results indicate that legal effectiveness is fundamentally determined by the normative
responsiveness of a regulation toward evolving social structures. By integrating sociological
dimensions into normative analysis, this study demonstrates that the sociology of law serves as an
essential instrument to evaluate systemic legislative gaps. Consequently, this research recommends
that legislative bodies incorporate sociological-normative indicators during the drafting process to
ensure that future legal products possess both analytical precision and social legitimacy.
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INTRODUCTION

The law is present in society as an instrument to create justice, maintain order, and serve as a
vital mechanism of social control. From its inception, legal frameworks are conceptualized to guide
human behavior, mitigate conflicts, and sustain stability amidst diverse and competing societal interests.
Through its regulative and integrative functions, the law is expected to align various elements of society

into a unified normative corridor, thereby fostering collective peace and public welfare.

However, in practical reality, the widespread assumption that the law will automatically be effective
the moment it comes into effect in society is often deeply flawed. Legislators and legal formalists
often fall into the simplistic trap of believing that the codification and promulgation of a statute
mark the resolution of a social issue. In truth, the formal-juridical enactment of a regulation does not
spontaneously guarantee social compliance, as society possesses its own internal mechanisms, cultural

values, and rationalities when responding to new legal mandates.

This disconnect invariably gives rise to a classic phenomenon in legal scholarship: the persistent
gap between ideal legal norms (das sollen) and the actual social practices that develop empirically on the
ground (das sein). Law written on paper frequently becomes blunt when confronting deeply entrenched
social structures, power relations, and informal customs. This gap indicates that the law-enforcement
process does not occur in a vacuum, but rather within a complex and dynamic social ecosystem that

heavily influences how rules are received or resisted (Pound, 1910; Soekanto, 2019).

This fundamental problem ultimately raises a crucial question for contemporary legal scholars
and policymakers alike: “How can the sociology of law be used as an analytical tool to understand and
improve the effectiveness of law in society?”. This inquiry shifts the scholarly focus away from merely
asking what the law is, toward examining bow the law actually operates in practice. Herein lies the critical
value of the sociology of law, which serves to dissect the anatomy of social compliance, resistance, and

adaptation to specific legal products.

Despite the clear necessity of understanding law in action, legal scholarship has historically been
dominated by doctrinal-normative studies. These approaches focus almost exclusively on internal
consistency, statutory hierarchies, and textual interpretations of statutes. While normative studies have
developed widely and remain essential for maintaining legal certainty, they possess inherent limitations
in explaining w/y a law succeeds or fails during implementation. Consequently, there remains a significant
analytical void from empirical and sociological perspectives, often leaving the law isolated from the very

social reality it is meant to regulate (Banakar & Travers, 2013).

To bridge this critical intellectual divide, the sociology of law offers an empirical lens that views
legal frameworks as an integral, inseparable subsystem of the broader social order. When deployed as
an analytical tool, the sociology of law does not merely evaluate a regulation based on its formal validity.
Instead, it measures its effectiveness through dynamic social variables, including prevailing legal culture,
public legal awareness, the operational efficacy of law enforcement agencies, and broader structural
factors (Friedman, 2019). This approach allows scholars to examine the law through a multidimensional

and objective framework.

The urgency of utilizing this sociological toolkit is further amplified by the extraordinary pace
at which modern social dynamics evolve, driven by rapid digitalization, globalization, and shifting
cultural values. A static, purely textual body of law will inevitably lag behind societal progression if it is
not continuously evaluated through empirical methods. The sociology of law provides the diagnostic

capacity to detect early mismatches between codified legislation and the actual needs of the populace,
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ensuring that legal evolution remains responsive and adaptive.

Therefore, this article aims to examine the reciprocal relationship between law and society, and
systematically apply the perspective of legal sociology in assessing and improving the application of
law. By positioning the sociology of law as a structured, measurable analytical tool, this study seeks
to provide two distinct contributions. Theoretically, it advances the discourse within empirical legal
scholarship; practically, it offers actionable insights for policymakers to design regulations that are not

only legally valid but also socially functional and effective.

METHOD

This study adopts a qualitative research design with an empirical-legal approach, utilizing the
sociology of law as its primary analytical framework. Conceptually, the sociology of law operates
as an empirical discipline that investigates the real-world experiences, behaviors, and perceptions of
individuals embedded within the legal realm—including legal practitioners, judicial decision-makers,
and citizens (Sholahudin, 2016). To systematically examine these social dynamics, data collection was
conducted using a literature research technique. The primary data source consists of secondary data,
specifically macro-level criminal statistics compiled by the Central Bureau of Statistics (BPS) over the

past five years, which provides an empirical foundation for assessing societal trends.

To interpret these trends, the statistical dataset is supplemented by a robust selection of qualitative
secondary sources, including statutory documents, academic books, and peer-reviewed journal articles.
Data analysis is executed through qualitative content analysis and sociological synthesis, moving beyond
mere textual interpretation of the law. The quantitative crime statistics are subjected to descriptive trend
analysis to map patterns of legal compliance and violations, which are then critically cross-referenced
with the gathered legal literature. By applying foundational theories of legal sociology, this analytical
process evaluates the systemic, structural, and cultural factors that ultimately dictate whether a law

functions effectively or fails within the dynamic fabric of society.

RESULTS AND DISCUSSION

The Epistemological and Ontological Positioning of the Sociology of Law as an Analytical
Tool

The nexus between legal norms and social realities requires an analytical framework that transcends
the classical, rigid boundaries of doctrinal-normative jurisprudence. In contemporary legal scholarship,
the sociology of law emerges not merely as a descriptive sub-discipline, but as a critical epistemological
and ontological tool designed to dissect the structural intricacies within the legal system. As articulated by
Zainuddin Ali, the primary intellectual trajectory of the sociology of law is centered on the examination
of the “social structure within the legal system,” with a targeted focus on the institutional mechanisms
that govern the operationalization of law (Ali, 2023). By shifting the analytical lens away from the pure
textual composition of statutes, the sociology of law introduces a distinctive methodology for assessing
legal phenomena in society. This methodology is strategically engineered to yield four fundamental
scientific outcomes: exposure, explanation, disclosure, and prediction (Ali, 2023). Within this paradigm,
the analytical utility of legal sociology is realized when it functions as a diagnostic instrument capable of
identifying, contextualizing, and explaining the root causes behind the perpetual discrepancy between

the idealized normative order envisioned by legislators (das sollen) and the empirical, lived realities of the
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ongoing society (das sezn) (Saleh et al., 2020).

To understand the sociology of law as an analytical tool, one must first deconstruct its conceptual
genealogy, which represents a deliberate synthesis of two historically autonomous fields of inquiry:
sociology and jurisprudence. In this integrated analytical context, the term “law” undergoes a radical
conceptual expansion; it is no longer restricted to formal-juridical definitions or specific dogmatic
legal sciences. Instead, law is understood as a multi-layered spectrum of social controls, encompassing
informal social norms, ethics, internalized rules of behavior, administrative regulations, statutory
enactments, and macro-level public policies (Patuju & Afamery, 2016). All these normative elements
collectively interact to regulate human agency across various societal strata, shaping how individuals act
for themselves, interact with others, and navigate the broader behavioral patterns that define the life
of the nation and the state (Patuju & Afamery, 2016). Consequently, using the sociology of law as an
analytical tool prevents the analytical error of treating legal systems as isolated, self-contained entities,

forcing legal scholars to view them as deeply embedded within the volatile dynamics of the social fabric.

The Dynamics of Social Change and the Factual Applicability of Law

The analytical necessity of this sociological lens becomes increasingly evident when evaluating the
capacity of alegal system to adapt to the relentless currents of social change. When a society undergoes
structural transformations—whether catalyzed by the forces of modernization, economic globalization,
or exponential technological disruptions—the existing legal architecture is immediately pressured to
recalibrate its mechanisms to respond effectively to these newly evolving social needs (Azhari et al,,
2024). Traditional doctrinal approaches often fail during these periods of rapid transition because they
treat law as a static entity. Conversely, an adaptive socio-legal approach recognizes that contemporary
crises, such as the protection of universal human rights, transboundary environmental degradation, and
the proliferation of sophisticated cybercrime, cannot be resolved by mere textual interpretation. They

demand a legal framework that is dynamically aligned with actual social conditions (Azhari et al., 2024).

Figure 1. The Methodological Framework of Socio-Legal Evolution and Responsive
Legislation

Gaps

Social Evolution —0( S ey L] }v—-{ Socio-Legal Diagnostics }—- Responsive Legislation

By positions legal sociology as a specialized branch of broader sociology, researchers can apply
empirical methodologies directly to the functional reality of law and the systemic pathologies associated
with its enforcement. The evolution of the sociology of law is fundamentally predicated upon the
structural networks of society itself, prioritizing the empirical or factual applicability of legal norms
over their formal validity (Abshor, 2022). In other words, this analytical framework does not position
the law as the absolute core of the social universe; rather, it demotes the legal norm to a secondary
object of study, prioritizing the empirical matrix of society in which the law functions (Abshor, 2022).
This paradigm shift allows policymakers to determine whether a statutory law is an active agent of social

engineering or merely an ornamental script lacking social legitimacy.

Education of Law Journal, Vol. 2 No. 1. 2026., pp. 1-12
E-ISSN: 2548-8309



Rizgia Kamila Zabra

Diagnosing the Stagnation of Law Enforcement Effectiveness in Indonesia

The ultimate test of any legal norm lies in its practical effectiveness, which is empirically verified
when an analytical assessment confirms that the norm has successfully achieved its socio-legal objectives.
Methodologically, this effectiveness is measured by the degree to which a specific legal mandate is
capable of actively influencing, guiding, and altering human behavior so that it aligns with the macro-
level goals established by the state (Siregar, 2018). When individuals consistently internalize and act in
accordance with applicable statutory provisions, and when these legal norms are genuinely implemented
and obeyed by the community as a natural component of daily life, a state achieves genuine legal
effectiveness (Orlando, 2022). However, applying this analytical metric to the contemporary Indonesian

landscape reveals a profound systemic crisis.

Figure 2. The Empirical Stagnation of Indonesia’s Rule of Law Index Score

Stagnasi Nilai Indeks
Penegakan Hukum Selama
5 Tahun Lebih

2014 2016 2019 2022 2025

Score: 0.52 Score: 0.52 Score: 0.52 Score: 0.52 Score: 0.52

Source: Obtained from World Justice Project Indonesia in Kompas

The empirical reality of law enforcement performance in Indonesia indicates a state of protracted
stagnation. According to the Rule of Law Index published by the World Justice Project (W]JP), Indonesia’s
overall score has remained completely fixed at 0.52 on a scale of 0 to 1 (Wotld Justice Project, 2015).
This mathematical stagnation, which has persisted for over half a decade, provides unassailable empirical
proof that the country’s law enforcement apparatus has failed to achieve qualitative progress. On the
WJP index, higher scores signal superior quality in law enforcement, structural transparency, and the
suppression of corruption. Indonesia’s locked position at 0.52 indicates that despite the continuous
enactment of new statutes, the actual operational quality of the legal system remains compromised by

deeply entrenched systemic inefficiencies.

Table 1. Socio-Legal Dimensions of Systemic Stagnation in Indonesia’s Law Enforcement

System
Dimension of Socio-Legal Manifestation & Affected Analytical
Systemic Stagnation Institutional Pathologies Variables
Human  Resource Heterogeneous educational Institutional Legitimacy &
Disparity backgrounds, varying ethical standards, Enforcement Consistency

and a bureaucratic work culture (Candra & Sinaga, 2023).
focused on formal compliance rather
than substantive justice.
Unchecked Discretionary Abuse Legal Certainty & Public Trust
Judicial and executive decision-making driven by personal (Darmika, 2016; Moho, 2019).
subjectivity, informal biases, and political pressures rather than
strict normative boundaries.
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Dimension of Socio-Legal Manifestation & Affected Analytical
Systemic Stagnation Institutional Pathologies Variables
Bourgeois Manipulation of statutory drafting Socio-Legal Legitimacy &
Legislative by capital owners, transforming the Democratic Responsiveness

Kooptation formal rule of law into an instrument (Hutagalung, 2017).
that  perpetuates  socio-economic
inequality.

To understand the sosiological factors behind this indexical stagnation, we must look closely at
the institutional actors driving the enforcement process, notably the police, prosecutors, judges, and
lawyers. Law enforcement cannot be understood merely as the mechanical application of rules; it is
a profoundly human process carried out by individuals who possess diverse qualitative backgrounds,
varying professional qualifications, and distinct institutional work cultures (Candra & Sinaga, 2023).
Ideally, law enforcement represents a holistic effort to transform the law—both in its restricted formal-
prosedural sense and its broader material-substantive sense—into the absolute, non-negotiable reference
point for every socio-legal action (Adam, 2017). This requirement applies equally to the citizens and the

state officials who oversee the process.

However, the Indonesian enforcement landscape remains plagued by structural vulnerabilities that
continuously alienate justice seekers (fustice seekers), who look for a system that favors objective truth and
equity (Moho, 2019). The foundational weakness often traces back to a flawed reliance on the concept
of a formal rule of law (formal rule of law). When a legal system prioritizes procedural formalism over
social reality, it inadvertently fosters socio-economic inequality and encourages the growth of unbridled
liberal individualism (Hutagalung, 2017). This formalistic insulation allows wealthy capital owners to
occupy dominant, informal positions within the legislature, manipulating the statutory drafting process

to protect elite commercial interests at the expense of marginalized populations (Hutagalung, 2017).

Furthermore, the practical execution of law by street-level bureaucrats and judicial actors relies
heavily on the use of discretion. Discretion involves decision-making processes that are intentionally
left unregulated by strict legal texts, relying instead on the personal judgment, ethical disposition, and
subjective assessment of the authorized official (Darmika, 2016). When an enforcement culture lacks a
strong ethical foundation, this discretionary space ceases to be a tool for equitable flexibility and instead

becomes a breeding ground for transactional corruption and selective enforcement.

To counteract these pathologies, the sociology of law insists that the enforcement process must
simultaneously balance the classical triad of legal values conceptualized by Gustav Radbruch: legal
certainty (rechtssicherbeil), social expediency (zweckmifSigkeit), and substantive justice (gerechtigkei?) (Arliman,
2019). The persistent stagnation of Indonesia’s WJP index score at 0.52 demonstrates that the domestic
legal apparatus consistently over-indexes on formalistic certainty while abandoning the imperatives of

social expediency and justice, rendering the law a tool of state coercion rather than social harmony.

Pluralistic Legal Dynamics and Ideological Paradigms in Indonesia

The development of a coherent national legal system in Indonesia is uniquely complicated by its
highly diverse, multi-layered social architecture. Philosophically, the country’s national legal development
is envisioned as a grand effort to construct an integrated value system and legal culture anchored firmly
upon the ideological paradigm of Pancasila (Saija & Taufik, 2016). This foundational paradigm demands

that every statutory product express religious moral values, uphold the dignity of human rights, preserve
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national unity, enforce democratic principles, and realize substantive social justice across all layers of
society (Saija & Taufik, 2016). Yet, when these lofty ideological goals enter the real-world legislative
arena, they are frequently diluted.

Before a rule of law can be codified into a statute, it must pass through intense political negotiation
and mutual compromise among the political factions within the legislative body (Suhariyanto, 2015).
This politicization of the drafting process often produces ambiguous, contradictory, or socially
detached legislation that reflects the interests of ruling coalitions rather than the values of Pancasila or

the empirical needs of the populace.

Figure 3. The Structural Causal Chain of Politicized Statutory Drafting and Socio-Cultural
Friction

. Legislative Political Compromised Statutor’ . .
Pancasila Ideals 9 L —> P Y Socio-Cultural Friction
Bargaining Texts

Compounding this legislative difficulty is the phenomenon of deep legal pluralism, wherein
multiple legal systems operate simultaneously within the same geopolitical territory. From a socio-
legal perspective, the state-sanctioned existence of the Religious Courts (Peradilan Agama) serves as
a profound example of how Islamic law has been institutionalized to accommodate the deep-seated
religious awareness of the majority Muslim population (Yusup et al., 2024). This accommodation is
sosiologically justified because a legal system cannot maintain legitimacy if it completely ignores the

religious consciousness of its citizens.

Similarly, the Indonesian state must continuously navigate the complex realities of customary law
(hukum adat). To prevent volatile jurisdictional conflicts, the state must establish a functional socio-
legal mechanism that supports sustainable legal coexistence—a state of institutional harmony where
customary legal structures and national statutory frameworks run side-by-side, maintaining mutual
respect for the specific boundaries, traditions, and authorities of each system (Rubi et al., 2021). This
necessity for social responsiveness is visible across various modern regulatory sectors. For instance, the
codification of the right to health through the National Social Security System (SJSN) and its social
health insurance mechanism was designed as a direct response to structural poverty, demonstrating an

attempt to use state legislation as an instrument of social welfare (Mardiansyah, 2018).

Concurrently, the Indonesian judiciary continues to evolve its own internal mechanics, particularly
through the growing reliance on jurisprudence. This process reflects an functional shift where judges
increasingly bind their decisions to prior judicial precedents, mirroring aspects of the principle of stare
decisis traditionally found within Common Law jurisdictions (Simanjuntak, 2019; Aditya & Yulisyaputri,
2019). This shift highlights a pragmatic effort by the judiciary to ensure institutional consistency and
predictability in response to public demands for legal certainty.

Despite these localized adaptations, the overarching history of Indonesia’ legal institutions
reveals a volatile, cyclical vulnerability to political co-optation and systemic decay. A primary example
of this institutional instability is found in the state’s historical anti-corruption campaigns. From the
Old Order (Orde Lama) and the New Order (Orde Baru) to the contemporary Reformation era (Era
Reformasi), the institutional trajectory of anti-corruption bodies has experienced severe fluctuations

(Sunggara et al., 2024). These institutions are routinely weakened through the direct intimidation of
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enforcement personnel and the deliberate manipulation of legal loopholes by political elites, ensuring
that anti-corruption bodies are structurally prevented from maintaining long-term stability or operational

autonomy (Sunggara et al., 2024).

This systemic failure underscores the reality that maintaining public order and human security is
an absolute, non-negotiable obligation that the state must execute to protect its citizens and suppress
crime (Indarti, 2022; Ariyanti, 2019). Because the state possesses finite institutional resources, the formal
police apparatus cannot operate successfully in a vacuum; it requires organic community participation
and civic collaboration to co-produce a safe, harmonious, and stable social order (Indarti, 2022; Ariyanti,
2019).

Reconceptualizing Enforceability: From Blueprint to Functional Legitimacy

When evaluated through the analytical toolkit of the sociology of law, it becomes clear that the
vast majority of statutory instruments enacted in Indonesia fail to achieve their intended targets because
they are decoupled from the lived experience of the community (Sukma, 2023). Legal sociologists have
long demonstrated that formal law is fundamentally incapable of resolving complex societal crises if it
is drafted without an empirical understanding of human behavior. A statute that is formally passed by
parliament but completely ignored, resisted, or subverted in practice cannot be classified as functionally
applicable law; it remains a mere conceptual design, an impotent blueprint written on paper (Sukma,
2023). Therefore, to elevate the Indonesian legal system out of its current stagnation, legal scholars and

policymakers must completely reconceptualize the doctrine of legal enforceability.

True enforceability must be evaluated based on the socio-legal mechanisms that motivate human
obedience. Alfarisiand Hakim (2019) provide a critical theoretical framework by dividing the enforceability

of law into two distinct dimensions: normative enforceability and sociological enforceability.

Normative enforceability occurs when individuals comply with a legal provision purely out of
instrumental calculation—specifically, the fear of state-enforced sanctions, fines, or physical incarceration
(Alfarisi & Hakim, 2019). This form of compliance is external, fragile, and highly volatile; the moment
the state’s enforcement apparatus relaxes its surveillance or loses its coercive capacity, public compliance

immediately collapses.

In contrast, sociological enforceability is achieved when public obedience flows from an intrinsic,
internalized awareness of the inherent benefits, moral validity, and social utility of the law itself (Alfarisi
& Hakim, 2019). Sociological enforceability does not require the constant threat of state coercion

because the community views the law as a legitimate reflection of their own values and collective needs.

By deploying the sociology of law as an active analytical tool, this study demonstrates that the
ongoing stagnation of Indonesia’s rule of law index is a direct consequence of a legislative culture that
relies almost exclusively on normative, fear-based enforceability. To build a highly effective, resilient,
and socially legitimate legal order, legislative bodies must undergo a paradigm shift toward sociological
enforceability. Future draft laws must integrate rigorous sociological-normative indicators during the
pre-legislative phase—such as assessing cultural acceptability indexes, projecting behavioral impacts,
and auditing the capacity of enforcement institutions. Only by embedding these empirical, sociological
dimensions directly into the normative drafting process can the state ensure that its future legal products
possess both analytical precision and the deep social legitimacy required to regulate the dynamic social

structures of society.

Education of Law Journal, Vol. 2 No. 1. 2026., pp. 1-12
E-ISSN: 2548-8309



Rizgia Kamila Zabra

CONCLUSION

This study demonstrates that the sociology of law serves as an indispensable epistemological
and ontological tool to measure, diagnose, and improve the effectiveness of statutory law within the
volatile social dynamics of society. By moving beyond the insular and rigid boundaries of traditional
doctrinal-normative jurisprudence, this framework successfully fulfills its analytical functions to expose,
explain, disclose, and predict the structural pathologies that perpetuate the classic gap between ideal
legal norms (das sollen) and lived empirical realities (das sezn). The protracted stagnation of Indonesia’s
Rule of Law Index score at 0.52 serves as unassailable empirical proof that a legal system relying
purely on formalistic, procedural compliance and fear-based normative enforceability is fundamentally
unsustainable. Furthermore, within Indonesia’s pluralistic legal landscape—where national law must
continuously navigate complex socio-legal interactions with Islamic law and customary frameworks—
statutory enactments will inevitably suffer from systemic resistance, institutional decay, and operational
failure if they remain divorced from the cultural values, ethical awareness, and actual needs of the
populace. Ultimately, true legal effectiveness cannot be achieved through the mechanical proliferation
of text; it requires a paradigm shift toward a responsive legal order that commands deep sociological
enforceability, transforming the law from an instrument of state coercion into a legitimate reflection of

collective social utility.

To rectify these systemic inefficiencies, legislative bodies must fundamentally overhaul the statutory
drafting process by formally integrating ex-ante sociological-normative indicators directly into the pre-
legislative phase, specifically during the formulation of Academic Bills. This structural intervention
requires the institutionalization of a Cultural Acceptability Index to empirically measure a bill’s
compatibility with the living laws (/ving law) of the pluralistic community, alongside a rigorous Structural
Capability Audit designed to objectively assess the operational readiness and resource limitations of the
enforcement apparatus before any law is officially promulgated. Concurrently, executive and judicial
institutions must actively cultivate a substantive enforcement culture that transcends rigid procedural
formalism and insulates the legal system from bourgeois political co-optation. This necessitates
a strategic recalibration of the use of legal discretion among judges and law enforcement officers,
ensuring that state-level decision-making processes consistently balance legal certainty with social
expediency and substantive justice. By implementing these integrated structural and paradigm-shifting
reforms, Indonesia can successfully elevate public compliance from a transient reaction of fear into
an internalized, organic civic awareness, thereby securing the long-term sociological enforceability and

functional legitimacy of the national legal system.
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